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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 



Group Art Unit: 1648 



ZEBEDEEet al. 



Examining Attorney: 
Zachariah Lucas 



Serial No.: 10/677,956 



Filed: October 1, 2003 



Date: March 9, 2006 
Pasadena, California 



For: METHODS AND SYSTEMS FOR ) 
PRODUCING RECOMBINANT ) 
VIRAL ANTIGENS ) 

LETTER REGARDING OKAMOTO, ET AL. PAPER, 

JAPAN J. EXP. MED., VOL. 60, NO. 4, PP. 223-233 (1990) 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Attached please find a copy of Okamoto, et al., Japan J. Exp. Med. . Vol. 60, No. 
4, pp. 223-233 (1990). This paper was previously cited in the Information Disclosure 
Statement filed herein on November 24, 2003. The front cover of the journal containing 
the Okamoto, et al. paper carries the month of August, 1990, as the date of publication. 



Sir: 



1 0/677,956 Attorney Docket No. 323-1 00US-D 

The Okamoto, et al. paper discloses some findings on HCV seroconversion 
specimens, using an ELISA assay and synthetic peptides, none of which are identical 
to the recombinant constructs disclosed in ultimate parent Patent Application Serial No. 
573,643, filed August 27, 1990, attached to the Declaration of Joseph E. Mueth, filed 
February 13, 2006. However, the paper supports applicants' discovery as defined in 
claims 102 to 1 1 1 that the capsid is an effective antigen to detect the appearance, in 
the serum of individuals infected with HCV (NANBV), of antibodies directed against this 
organism. 

Applicants have conducted an investigation and determined that the Okamoto, et 
al. is not "prior art" because it was not available to the public prior to applicants' 
effective filing date of August 27, 1 990r 

Applicant has now contacted what is believed to be a representative cross- 
section of libraries in Japan, Europe and in this country. There is no evidence that any 
library received the Okamoto paper prior to August 27, 1990. To the contrary, the 
Okamoto paper did not become available to the public until after the priority date of 
August 27, 1990 claimed in the present application. 

The following evidence is provided herewith and shows the results of the library 
search: 
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a) Tokyo University Medical Library 

The Certificate from the Library regarding Japanese Journal of 
Experimental Medicine, Vol. 60, No. 4, pp. 223-233 gives the Library 
accepted date as November 1, 1990. 

b) University Library. University of California at San Francisco 
The received date is given as December 27, 1990. 

c) Japanese National Diet Library 

The Certificate from the Diet Library is attached and gives an accession 
date of October 31 , 1990. 

d) General Library of the University of Tokyo 

The cover sheet with date stamp of the receiving section states the 
accession date October 31, 1990. 

e) United States National Library of Medicine (NIH) 

This is the United States reference library for documents to be used in 
legal proceedings. The "date stamp page" (cover page) clearly 
documents that this library had recorded the issue "Japanese Journal of 
Experimental Medicine vol. 60, no. 4" as received on December 23, 1991. 
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f) United States University of Missouri-Columbia 

The date stamp is found on the right hand side on the cover sheet and the 
accession date recorded is January 4, 1991. 

g) United States University of Wisconsin-Madison 

The date stamp is found on the right hand side lower corner and it is 
evident that the journal in question was available on January 8, 1991 . 

h) United States University of Michigan (Taubman. Medical Library) 

The corresponding receiving date is found on the left hand corner of the 
cover page and is evident to be January 4, 1 991 . 

i) British Library. London. United Kingdom 

As is evident on the right hand side of the cover sheet, the accession 
sheet in the British library was February 6, 1991 . 

j) Certificate from the Librarian of the Karolinska Institute of Stockholm. 
Sweden 

In this certificate, Eva Bregoli certified that the "Japanese Journal of 
Experimental Medicine, vol. 60, no. 4" was received in Stockholm, 
Sweden on May 13, 1991. 
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Accordingly, Applicant has provided a total 10 documents which clearly prove 
that the earliest public accession date of Okamoto, et al., "Japanese J. of Exp. Med., 
vol. 60, no. 4" was October 31 , 1 990. 

Accordingly, the Okamoto, et al. paper is not be considered as "prior art" in the 
sense of 35 U.S.C. 102. 

Date: March 9, 2006 Respectfully submitted, 




225 South Lake Avenue, 8th Floor 



Pasadena, California 91 101 
Telephone: (626) 584-0396 
Facsimile: (626) 584-6862 
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